
™

 
 
 
 
 
 
 

n Janua

Howev

become
affect co
er, it w

boards prepa
meetings.   
 
Traditionally, 
flexibility in s
required to h
meeting.  Th
members be 
advance noti
“special”) boa
requirement th
so long as prop
meeting was g
action within it
 
That change
developments 
§1363.05, kno
has a new s
section, boards
same time the
at least four d
this new law
requirement, b
not having an 
agenda. Comm
item of busine
in advance, the
Some exceptio
are quite narr
board can do a
 
1. If an em

the board
upon. 

 

O

 

New Law Requiring Better Planning of
Board Meetings  
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2. The board can listen to members speak 
on topics in Open Forum which are not 
on the agenda, and can answer 
questions.  

 
3. The board can provide clarifications, 

announcements, or reports on ongoing 
activities.   

 
4. The board can refer a matter to the 

manager for action or to report back to 
the board at a future meeting.   

 
In the months since the legislature passed this 
law, some HOA professionals have suggested 
the key is a very generic “one size fits all” 
agenda. If, they suggest, the agenda is so 
broad that it covers every possible issue, the 
law is met. This is a bad idea for two reasons. 
First, it violates the law, because a vague 
agenda covering the entire universe is not an 
agenda, but a sham.  Second, remember you 
are governing a community. What will the 
neighbors think if your board takes such a 
tricky tactic?  
 
The Open Meeting Act is all about good HOA 
governments doing business in the open.  This 
new change to the law gives the membership 
a much better opportunity to decide if they 
want to attend a particular board meeting. 
More specific knowledge of the board’s agenda 
will help build confidence in the board, which 
will benefit everyone in the association.   
 
Since most board members don’t see their 
agenda for the board meeting until a few 
minutes before the meeting, it will be a major 
change for many to start requiring agendas to 
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be carefully planned. The manager and/or 
chairman will need to start thinking about the 
agenda about one week prior to the meeting.  
Committees will need to get their input 
prepared one week prior to the meeting.  A 
committee that shows up at the last minute at 
a board meeting with a non-emergency 
recommendation will have to wait until it can 
be placed on the next agenda.   
 
When new items are brought to the Board’s 
attention, either by open forum speakers or by 
a director’s request, those matters will need to 

be added to the next agenda.  Care should to 
be taken to resist the easy temptation to 
declare all non-agenda matters as 
“emergencies.”  The statute is very clear that 
emergency situations exist “if there are 
circumstances that could not have been 
reasonably foreseen by the board, that require 
immediate attention and possible action.”  As 
a wise person said somewhere, an emergency 
is not your failure to plan.   
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Kelly G. Richardson, Esq. is Managing Partner of Richardson & Harman PC, a 
California law firm known for real estate and community association advice.  Mr. 
Richardson is author of the “HOA Homefront” column, appearing in twelve 
newspapers throughout Southern California, and is a member of the College of 
Community Association Lawyers of the Community Associations Institute.  For 
past columns, visit www.HOAHomefront.com, or check the HOA Homefront page 
on Facebook or Twitter.  Direct e-mail questions to KRichardson@RH4Law.com 
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